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SUPREME
COURT
PREVIEW
WHAT TO EXPECT FROM
THE 1989-90 TERM
Friday, October 20
RELIGION AND SPEECH
Berry v. Dallas, Texas, No. 88-49 (constitutional validity of ordinances regulating sexually-oriented businesses)
Butterwonh v. Smith, No. 88-1993 (constitutional validity of state's criminal laws prohibiting disclosure by a
witness of his own testimony before a state grand jury)
Jimmy Swaggart Ministries v. Board of Equalization of California, No. 88-1374 (imposition of state sales and
use taxes on religious materials sold by a religious organization)
Board of Education of Westside Community Schools v. Mergens, No. 88-1597 (religious clubs in public schools)
Employment Division, Oregon Dept. of Human Resources v. Smith, No. 88-1213 (drug use as part of a
religious ceremony)
University of Pennsylvania v. EEOC, No. 88-493 (disclosure of confidential academic peer review tenure
materials, protected by First Amendment, in Title VII (Civil Rights Act) -mandated EEOC
investigation)
Rutan v. Republican Party of Illinois, No. 86-2973 (constitutional validity of employment decisions based on
political patronage)
CRIMINAL LAW AND PROCEDURE
U. S. v. Verdugo-Urquidez, No. 88-1353 (search by federal agents of a foreign national's residence located in a
foreign country)
Baltimore City Department of Social Services v. Bouknight, No. 88-1182 (Maurice M. v. Bouknight, No. 88-
6651) (Fifth Amendment rights against giving self-incriminating testimony in child abuse cases)
Saffie v. Parks, No. 88-3042 (Eighth Amendment prohibitions against inclusion of anti-sympathy instructions
to sentencing jury in capital murder prosecution)
Michigan Department of State Police v. Sitz, No. 88-1897 (constitutional validity of state's sobriety checkpoint
program)
PRIVACY, ABORTION, THE RIGHT TO DIE
Cruzan v. Director, Missouri Department of Health, No. 88-1503 (privacy, liberty and equal protection interest
implicated in "right to die")
Tumock v. Ragsdale, No. 88-790 (state regulation and licensing of abortion facilities)
Minnesota v. Hodgson, Nos. 88-1125 and 88-1309 (statutes requiring parental notification prior to abortion for
unemancipated minors)
Ohio v. Akron Center for Reproductive Health, No. 88-805 (statutes requiring parental notification prior to
abortion for unemancipated minors)
DISCRIMINATION AND OTHER CONSTITUTIONAL LAW ISSUES
U.S. v. Yonkers Board of Education, No. 88-854 (Does common law doctrine of absolute legislative immunity
protect municipal legislators from imposition of contempt sanctions for failure to exact legislation
implementing a judicial remedial consent decree?)
Zinermon v. Burch, No. 87-1965 (deprivation of procedural due process under 42 U.S.C. §1983 for mentally
disturbed person detained without pre-detention hearing)
Missouri v. Jenkins, No. 88-1150 (Does federal court have power under Article III of Constitution, consistent
with Tenth Amendment to impose increase on local school district as means of eliminating vestiges of
unconstitutional segregation?)
Washington v. Harper, No. 88-599 (Does state prison inmate have due process right to judicial hearing before
being administered anti-psychotic drugs against his will?)
Ba/iles v. Virginia Hospital Association, No. 88-2043 (Do Medicaid providers have private federal cause of
action under 42 USC 1983 to enforce Medicaid Act against the state?)
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SUPREME 
COURT 
PREVIEW 
PANELISTS 
October 20 & 21, 1989 
WHAT TO EXPECT FROM 
THE 1989-90 TERM 
LEA BRILMAYER is the Nathan Baker Professor of Law at Yale Law School. She received a BA. 
degree from the University of California at Berkeley in 1970, a J.D. from the Berkeley Law School on 1976, 
and an LL.M from Columbia Law School in 1978. She is a member of Phi Beta Kappa and has been a 
National Science Foundation Fellow. 
Prior to joining the Yale Law faculty in 1982, Professor Brilmayer held appointments on the faculty 
of the Texas Law School and of Chicago Law School. She was also a Visiting Professor at Harvard Law 
School in the fall of 1981 and at Columbia Law School from 1988-1989. 
She is co-author of Cases and Materials on the Conflict of Law (3d edition) and of An Introduction to 
Jurisdiction in the American Federal System, and the author of Justifying International Acts (Cornell University 
Press, 1989). Her latest book, Basic Principles of the Conflict of Laws, (Little, Brown), will be published 
shortly. 
WALTER E. DELLINGER, III is Professor of Law at Duke University. He graduated from the 
University of North Carolina at Chapel Hill in 1963 (A.B. with Honors in Political Science). He received the 
LL.B. from Yale Law School in 1966, where he was on the Board of Editors of the Yale Law Journal. After 
law school, he clerked for Supreme Court Justice Hugo Black. 
Professor Dellinger has been on the Duke faculty since 1969, including two years as Acting Dean. 
His many writings include a number of influential articles in the Harvard and Yale law reviews; his speaking 
appearances and political activities mark him as among the most influential constitutional scholars in the 
United States. 
LYLE W. DENNISTON, a reporter for The Baltimore Sun, Washington Bureau, is currently assigned 
to the U.S. Supreme Court. He is a regular columnist for the Washington Journalism Review and the 
American Lawyer magazine. He is a legal commentator for C-SPAN and the MacNeil-Lehrer News Hour. 
Denniston is an adjunct professor of law and a journalism lecturer at Georgetown University. He received 
his BA. from the University of Nebraska in 1955, graduating cum laude. He graduated from Georgetown 
University in 1957 with an MA. in American history and political science. 
Denniston is the author of The Reporter & The Law, Techniques of Covering the Courts, (1980). He is 
the chapter author of "The Burger Court and The Press; for The Burger Year.r: Rights and Wrongs in the 
Supreme Court 1969-86, as well as "Relationship Between Courts and The Public; for 77,e Improvement of 
Administration of Justice, American Bar Association, 1981. 
NEAL E. DEVINS is a law professor at the College of William and Mary Marshall-Wythe School of 
Law. He is also a Research Fellow at the Institute of Bill of Rights Law at the College. He graduated with 
an AB. in Economics from Georgetown University in 1978, and completed his J.D. in 1982 at the Vanderbilt 
Law School. Prior to joining William and Mary he was Assistant General Counsel to the United States 
Commission on Civil Rights, and Project Director at the Vanderbilt Institute for Public Policy Studies. He is 
currently a contributing editor to the American Bar Association's Preview, on recent developments in the 
Supreme Court. 
Professor Devins is a prolific writer on Constitutional Law and is the editor and contributor for Public 
Values, Private Schools, (Stanford Series on Education & Public Policy /Falmer Press, 1989). 
AARON B. EPSTEIN is a national correspondent for Knight-Ridder Publications (Washington 
Bureau), a position he has held since 1982. He covers the Supreme Court, the Justice Department and 
various law-related matters for the Knight-Ridder wire service. He received a BA. in government form 
Dartmouth College and a J.D. from McGeorge College of Law, University of the Pacific. He also attended 
the University of Missouri School of Journalism. 
Prior to joining Knight-Ridder, Mr. Epstein held a number of positions, including Washington 
correspondent, for the Phi/adelphia Inquirer. 
He has been the recipient of numerous national and state awards,including the American Newspaper 
Guild (1957 Heywood Broun Award) and the National Press Club (1979 Washington Correspondent Award 
for reporting on law and justice). He was a member of the Phi/adelphia Inquirer staff that won the 1980 
Pulitzer Prize for local reporting for coverage of the Three Mile Island nuclear accident, and of the Knight-
Ridder team that won a 1988 George Polk Award for foreign policy reporting for coverage of the Iran-
Contra affair. 
BRUCE E. FEIN is one of the preeminent conservative thinkers in America on constitutional and 
public policy issues. He is President of Bruce Fein & Associates, and writes a weekly newspaper column for 
The Washington Times. 
He received his BA. in Political Science from the University of California at Berkeley, graduating 
Phi Beta Kappa. He graduated cum laude from the Harvard Law School in 1972. After serving as Law 
Clerk to United States District Judge Frank Kaufman in Baltimore, Mr. Fein served for ten years in a variety 
of posts in the U.S. Department of Justice, including Associate Deputy Attorney General. He served in 
1983-84 as General Counsel to the Federal Communications Commission. 
He has also served as a Visiting Fellow for Constitutional Studies at the Heritage Foundation, a 
Senior Vice President in the Telecommunications and Information Group of Gray and Company, and the 
Supreme Court Editor of Benchmark magazine, published by the Center for Judicial Studies. 
JOAN M. FITZPATRICK is a Professor of Law at the University of Washington. She received the 
BA. in History, summa cum laude, from Rice University in 1972, the J.D., Magna Cum Laude, from 
Harvard Law School in 1975, a Diploma in Law from Oxford University in 1980, and attended the Columbia 
University Parker School of Foreign and Comparative Law in June 1981. 
Professor Fitzpatrick has been extremely active in the defense of civil liberties and human rights. 
She is presently on the Executive Council of the American Society of International Law, Rapporteur of the 
Human Rights Committee of the International Law Association and a member of the Board of Amnesty 
International. Professor Fitzpatrick is the author of many publications concerning international law and 
human rights. 
FRED GRAHAM is a journalist, lawyer, broadcaster and author. Mr. Graham has received 
numerous awards for his reporting, including the George Foster Peabody Award, two American Bar 
Association Silver Gavel Awards, and participation in three Emmy Awards. He is the author of three books: 
The Self-Inflicted Wound (Macmillan 1970), concerning criminal law decisions of the Warren Court; Press 
Freedom Under Pressure (Twentieth Century Fund 1972) about the news media and the FIrst Amendment; 
and The Alias Program (Little, Brown & Co. 1976), concerning the Justice Department's witness protection 
program. Mr. Graham's forthcoming book, Happy Talk, about developments in television news, will be 
published by W.W. Norton & Company in 1990. 
Mr. Graham is currently a freelance journalist. Over the past twenty-five years he has been a 
practicing attorney, government official, legal writer for the New York Times, Law Correspondent for CBS 
News, and Anchor, Commentator and Senior Editor for WKRN-TV, the ABC affiliate in his home town, 
Nashville, Tennessee. As Law Correspondent for CBS News from 1972 until 1987, Mr. Graham covered the 
activities of the Supreme Court, Justice Department, FBI and the legal profession. He covered numerous 
trials, including the Watergate cover-up trial, and the trials of Daniel Ellsberg, John Connally, John Hinckley 
and John DeLorean. His television documentaries include "See You in Court" (CBS Reports), "Justice For 
All" (Public Broadcasting System) and "Ethics on Trial" (public Broadcasting System.) Mr. Graham moved 
to Washington in 1963 to become Chief Counsel of the Senate Judiciary Subcommittee on Constitutional 
Amendments. He also served as legislative counsel for the Subcommittee's Chairman, Senator Estes 
Kefauver. Mr. Graham was Special Assistant to Secretary of Labor W. Willard Wirtz as well as Deputy 
Chief Counsel of the President's Committee on Equal Employment Opportunity. 
Mr. Graham attended Yale University and received his BA. in 1953. He served in the U.S. Marine 
Corps seeing duty in Korea and Japan as an infantry and intelligence officer. He received his L.L. B. from 
Vanderbilt Law School where he served as Managing Editor of the Law Review. He then attended Oxford 
University on a Fulbright Scholarship, and was awarded a Diploma in Law. 
LINDA GREENHOUSE has been on the staff of The New York Times for 20 years. She began as an 
assistant to the columnist James Reston. As a reporter, she has covered politics and the New York State 
Legislature (Albany Bureau Chief, 1976-77); Congress (Chief Congressional Correspondent, 1987); and the 
Supreme Court. She covered the Supreme Court from 1978 to 1985, and resumed that assignment this fall. 
She graduated from Radcliffe College in 1968 (BA. in American government, magna cum laude) and has 
a Master of Studies in Law degree from Yale Law School, which she attended on a Ford Foundation 
fellowship for the 1977-78 academic year. 
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NAT HENTOFF, one of the foremost writers in America for three decades, writes on virtually every 
aspect of the American scene, including jazz, culture, public policy and law. He has been a staff writer for 
The Village Voice since 1958. He is also a columnist for The Washington Post and a staff writer for the New 
Yorlcer. His work has also appeared in the Wall Street Journal, The New Yoric Tunes, The New Republic, 
Commonwealth and the Atlantic. He is acknowledged as one of the foremost spokesmen in the country for 
freedom of speech. He is on the steering committee of the Reporter's Committee for Freedom of the Press, 
and belongs to the Freedom to Write Committee of P .E.N. He has taught Frrst Amendment history at the 
New School and New York University. In 1980 Hentoff was awarded an American Bar Association Silver 
Gavel Award for his coverage of the law and criminal justice in his columns. 
He received his BA with highest honors from Northeastern University and did graduate work at 
Harvard University. He was a Fulbright Fellow at the Sorbonne in Paris in 1950 and was awarded a 
Guggenheim Fellowship in education. 
Mr. Hentoff has written many impressive works of fiction and nonfiction. His most recent books are 
The Day They Came To Arrest The Book, Blues For Charlie Darwin, The Man From Intemal Affairs, Boston 
Boy, and John Cardinal O'Connor: At The Storm Center Of A Changing American Catholic Church. 
KARIN G. HORWATT is a third year student at the College of William and Mary, Marshall-Wythe 
School of Law. She is a member of the Editorial Board and a columnist for The Advocate, the law school's 
student newspaper. Ms. Horwatt received a BA. degree from the University of Virginia where she majored 
in comparative literature. During the Summer of 1989, she was a summer assistant in the Criminal Division 
of the U.S. Attorney's Office for the Southern District of New York. _ 
AL KAMEN has covered the United States Supreme Court for The Washington Post since 1984. He 
has been at the Post since 1980, and prior to his Supreme Court assignment covered the local District of 
Columbia courts and the lower federal courts. Before joining the Post, he was been a reporter for the Rocky 
Mountain News. 
Mr. Kamen received an A.B. from Harvard in 1967. He has been a free-lance writer, and assisted 
Bob Woodward and Scott Armstrong in the reporting, writing, and editing of The Brethren, the best-selling 
1979 book on the Supreme Court. 
RANDALL L. KENNEDY is a professor at the Harvard Law School. He graduated from Princeton 
in 1m, was a Rhodes Scholar at Balliol College at Oxford University from lm-1979, and received a J.D. 
from the Yale Law School in 1982. After law schoo~ he clerked for Judge J. Skelly Wright of the United 
States Court of Appeals for the District of Columbia, and then Supreme Court Justice Thurgood Marshall. 
After completing his clerkship for Justice Marshall in 1984, Professor Kennedy joined the Harvard law 
faculty. 
Professor Kennedy has published extensively in both legal and general interest publications, including 
the Yale, Harvard, and Columbia law reviews, The New York Times, The Nation, The New Republic, and 171e 
Columbia Journalism Review. 
DAVID RABBAN is the Vinson and Elkins Professor of Law at the University of Texas and the 
1989-90 Lee Distinguished Visiting Professor of Law at the College of William and mary, Marshall-Wythe 
School of Law. He graduated magna cum laude and Phi Beta Kappa from Wesleyan University in 1971, with 
a BA. in history and religion. In 1974, he received the J.D. degree from Stanford Law Schoo~ where he 
served as Article Editor of the Stanford Law Review. 
Professor Rabban has been a Visiting Scholar with the American Bar Foundation and a Visiting 
Professor at the University of Michigan School of Law. He also served as counsel to the American 
Association of University Professors. 
He has published extensively in the areas of labor law and constitutional law, including articles in the 
Yale, Columbia, and Stanford law reviews. 
DAVID G. SAVAGE has covered the Supreme Court for the Los Angeles Times since 1986. From 
1981 to 1986 he was the education writer for the Times, where he covered the Los Angeles schools and 
universities. From 1976 until 1981 he lived in Washington and was a reporter for the weekly Education USA 
newsletter and covered Congress and the Supreme Court. Mr. Savage has a masters degree in journalism 
from Northwestern University and a degree in political science from the University of North Carolina. 
SUZANNA SHERRY is a Professor of Law at the University of Minnesota Law School. She 
received her AB. from Middlebury College and her J.D. from the University of Chicago Law School. She 
then clerked for Judge John C. Godbold, of the United States Court of Appeals for the FIfth circuit, and 
practiced in Washington, D.C. Professor Sherry has written a number of highly regarded articles on 
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constitutional law and constitutional history including "The Intellectual Origins of the Constitution: A 
Lawyers' guide to Contemporary Historical Scholarship" in Constitutional Commentary, and "The Founder's 
Unwritten Constitution" which appeared in the 1987 University of Chicago Law Review. Her book A History 
of the American Constitution (with Dan Farber) was published this year by West. 
STEVEN H. SHIFFRIN is Professor of Law at Cornell University Law School. He received a BA. 
from Loyola University, LA., the MA. degree from California State University, Northridge, and a J.D. from 
Loyola Law Schoo~ where he served as Editor -in-Chief of the Loyola LA. Law Review. 
Prior to joining the faculty of Cornell Law School, Professor Shriffrin was a Professor of Law at 
U.C.LA. Law School. He has also been a Visiting Professor of Law at Boston University and the University 
of Michigan. He is co-author of Constitutional Law: Cases, Comments and Questions (with Lockhart, 
Kamisar & Choper), 6th ed., 1986. 
RODNEY A. SMOLLA is the James G. Cutler Professor of Constitutional Law, and the Director of 
the Institute of Bill of Rights Law at the College of William and Mary, Marshall-Wythe School of Law. He 
received his BA. from Yale in 1975, where he majored in American Studies, and his J.D. from Duke in 1978. 
After law school he clerked for Judge Charles Clark of the United States Court of Appeals for the Fifth 
Circuit, and practiced in Chicago. Professor Smolla writes and speaks extensively on constitutional law 
issues, and has delivered testimony before the U.S. Senate Judiciary Committee and the U.S. Civil Rights 
Commission. He has published numerous articles in law reviews and general interest publications. His first 
book, Suing the Press: Libel, the Media, & Power (Oxford University Press 1986) received the ABA Gavel 
Award Certificate of Merit in 1987. He is the author of a legal treatise, Law of Defamation (1986), and his 
third book, Jerry Falwell v. Larry Flynt: The First Amendment on Trial, was recently published by St. Martin's 
Press. Professor Smolla is a consultant and fellow of the Annenberg Washington Program in 
Communications Policy Studies of Northwestern University, and is the Chair-Elect of the Association of 
American Law Schools Section on Mass Communications Law. He has authored briefs in the United States 
Supreme Court, and is a member of the Illinois and U.S. Supreme Court bars. 
STUART S. TAYLOR, JR. is a senior writer with American Lawyer Media, L.P. It owns The 
American Lawyer, a monthly magazine, and ten weekly and daily legal and business newspapers around the 
country, including Legal Times in Washington, where Taylor has his office. He covered legal affairs as a 
reporter in the Washington Bureau of the New York Times for eight years, including three years as Supreme 
Court correspondent. He left in September 1988 to take his present position and to spend the fall semester 
of 1988 teaching an undergraduate seminar entitled "Writing About Law" as a visiting lecturer at Princeton 
University. Taylor graduated from Princeton in 1970 with an A.B. in History, cum laude and Phi Beta 
Kappa. He worked as a reporter for 77le Baltimore Sun papers and then attended Harvard Law School, 
serving as a Note Editor of The Harvard Law Review and graduating in 1977, magna cum laude. He was an 
associate at Wilmer, Cutler & Pickering before joining The New York Times in 1980. 
STEPHEN J. WERMIEL is the Supreme Court correspondent for the Wall Street Joumal covering 
the court as well as a range of other legal issues about judges, courts and the legal profession. He received a 
BA. degree in 1972 from Tufts University, majoring in political science. He obtained a J.D. Degree from 
American University's Washington College of Law in 1982, after attending the school's evening division. He 
was admitted to practice in the District of Columbia in 1983. Mr. Wermiel has been an occasional panelist 
on C-SP AN cable television. He was part of a team of Joumal reporters that won an award in 1987 from the 
New York State Bar Association for a series on the liability crisis. Mr. Wermiel is currently at work on a 
biography of Justice William Brennan, with Justice Brennan's cooperation. The book will be published by 
William Morrow & Co., New York. 
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